
Journal of medical ethics, I975, I, 193-195

Analysis: An introduction to ethical concepts

Authority
A H Lesser Department of Philosophy,
University of Manchester

Recent discussions of the concept of authority by
English-speaking philosophers and political theo-
rists have been mainly concerned with four prob-
lems. The first of these is the difference between
authority and power: although both involve
obedience, the reasons for obedience are very

different - an armed criminal has considerable
power, but no authority, over his hostages, while
an aged guru may have no power over his followers,
but very great authority. That there is a distinction
seems plain enough: but to express the distinction
correctly has not proved easy. What one wants to
say is that if A has authority over B, B obeys him
out of a sense of obligation rather than out of fear or
for personal advantage: but this leaves us with the
problem of distinguishing the kind of obligation
involved (a man with a family may well have an

obligation to obey a gunman!), and also with
stretching the concept of obligation to cover all
types of authority (can one really talk about a

private 'feeling morally obliged' to obey a non-
commissioned officer of the British army?).

The distinction between authority and power

Moreover, we need not only to be able to distinguish
authority from power, but also, if we are doing
political theory, to explain the relationship between
them. On the one hand, there are those, especially
Marxist thinkers, who see all political authority as
necessarily based on power in the final analysis: if a
group loses control of military or economic force,
it is bound eventually to lose its authority. On the
other hand, there are those who see authority and
power as by definition incompatible, and argue that
a resort to force is proof of a loss of authority; it is
precisely when respect for 'the law' breaks down
that the schoolmaster reaches for the cane and the
government calls out the troops.

Authority de facto and de jure

As well as distinguishing between authority and
power, we need also to distinguish between de facto
and de jure authority. For when we say that A has
authority over B, we may mean either that B does
in fact obey A or that according to the law he ought

to obey him. These often coincide, but not always:
not everyone who is obeyed has de jure authority,
and not everyone who has de jure authority obtains
obedience - one may compare the de jure authority
of the British government in Rhodesia with the
de facto authority of Ian Smith. Once again, there
is a need, once the concepts are distinguished, to
decide what is the relation between them, and whe-
ther or not de facto authority necessarily creates
de jure authority if it continues long enough.

This distinction applies not only to the law, but
also to the more informal rules which govern
schools, hospitals, etc: there is the same potential
difference between the people who ought, according
to the rules, to be in charge and the people who are
in fact obeyed. It can even be extended into the
moral sphere: one can say that, 'A has authority'
and mean, not that there is any rule which entitles
him to obedience but rather that there is a purely
moral obligation to obey him.

Types of authority

Mention of rules brings us to the third conceptual
problem, that of distinguishing various types of
authority. Here, every writer owes a large debt to
Max Weber's (I947) division of authority into
legal-rational, traditional and charismatic, which
can be briefly explained as follows. Legal-rational
authority is based on the existence of a code of rules,
which lays down who has the right to command
whom and in what sphere. Traditional authority is
based on the belief that certain sorts of people, eg,
members of a particular family, always have been
obeyed, and therefore always should be. Finally,
charismatic authority is based purely on the personal
qualities of an individual, for example, his supposed
superior knowledge, or moral or religious insight.

Moral as opposed to legal justification of
authority
The last, and perhaps most important, problem
connected with authority is analogous to this third
problem, but applies de jure rather than de facto. It
is the problem of the moral, as opposed to legal,
justification of authority, of deciding whom one is
morally obliged to obey and under what circum-
stances. Human authority is always limited in two
ways, to a certain number of people and to a certain
range of action: no one has the moral right either to
command every other member of the human race
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or to command any action whatsoever. (This is
recognized, by implication, in such formulae as the
British soldier's promise, not to obey 'all orders' but
'all legitimate orders'.)

Since there are always these limitations, once one
views authority from a moral standpoint, there are
inevitably difficult moral problems concerning
whom one ought to obey, when one ought to obey,
and why one ought to obey. This question has been
especially discussed with regard to political obliga-
tion. Many writers have considered the basis of the
obligation to obey the state and the question when,
if ever, civil disobedience is justified: but a dis-
cussion of their views belongs in an article on
political obligation, rather than one on authority
in general. However, it is not only in a purely
political context that moral problems concerning
authority arise: they can appear even within the
family, as well as in any group or institution - even
anarchists, who reject the use of force and punish-
ment, appeal to the 'moral authority' of the group.
Some of these problems can be illustrated by

considering the recent court decision not to permit
the sterilization of an I I-year-old mentally deficient
girl. Here we had a conflict between three different
types of authority. There was the authority of the
doctor who advised sterilization, which was based
on his professional knowledge and his right to use
that knowledge as he thought best for the benefit of
his patient, without interference from those
ignorant of medicine. There was the authority of
the girl's mother, based on her duty, and hence her
right, to do what she believed to be best for her
child. And there was the authority of the law to
protect the rights of individuals under its jurisdic-
tion. (The doctor's authority is 'charismatic',
inasmuch as it is based on personal knowledge; the
court's authority is clearly 'legal-rational'; and the
parental authority could be classed as 'traditional'.)

How can the conflicts ofauthority be resolved?

Up to this point I have tried to give an account of
the philosophical problems surrounding authority,
and to illustrate them to citing this instance of a
conflict between different types of it. What follows
is a personal view of how the conflict should be
resolved. If the facts of this case were correctly
reported, there were two reasons why it was right
for the authority of the court to overrule that of the
professional expert. One is that the medical
prognosis was by no means certain: it was un-
certain both whether the girl would always be un-
able to look after a child and whether a child of hers
would be necessarily handicapped; and to take
such a drastic and irrevocable step as sterilization in
such a state of uncertainty seems clearly wrong.
Secondly, the issue was not a purely medical one: the
likelihood that the girl would produce a handi-
capped child was a medical issue, but the question

whether it was better to run the risk of this or to
sterilize her was a moral and social issue, on
which a doctor, qua doctor, was no more competent
to judge than any other citizen. This point was
illustrated in an earlier issue of this journal, in
which the case was discussed of a West Indian girl,
who was sterilized for good medical reasons, but
then had the problem that most men in her com-
munity were not prepared to marry a woman
known to be infertile.
Any authority based on expertise can claim

obedience only when the expertise can provide
reasonably certain answers, and when no other
factors are relevant. But very often, it seems, even
the medical issue is uncertain, or else there are
non-medical considerations which lie outside the
doctor's competence, so that one can no longer
regard him as having the final authority to decide
what should be done. Who then should have this
authority? If the patient is sane and adult, he can
decide for himself: what he gets from his doctor is,
after all, only advice, however much like an order it
may sound! (One might suggest, though, that the
doctor should, if he can, point out the likely non-
medical consequences of particular treatments, as
well as the medical ones.)
But what if the patient is under age or mentally

ill, and the question of what should be done is not
purely medical? The doctor, as we have seen, has
no overriding authority. Neither, I suggest, does the
patient's family: they have authority to decide for
him only if they decide in his own interest, which
they are not always able, or willing, to identify. In
short, no one individual, or group, has the moral
authority to decide, and hence we are forced to put
the matter into the hands of the law, in the hope that
a legal decision will give us the 'collective wisdom'
of the community. This is often a pious and un-
fulfiled hope - both legislators and judges can be
biased and idiosyncratic; but given that we have a
situation which no individual can claim the right to
settle, the appeal can only be to a set of generally
agreed rules. In short, the only way of dealing with
a conflict of authority, in medical or other matters,
is to acinowledge the supremacy of a rational-legal
system over traditional and charismatic authority.

The final authority of the law
If this argument is correct, we must admit the
authority of the law to intervene in medical matters,
simply because they are often not purely medical,
and are equally outside the competence of doctors
and of laymen. But - to end on a note that may be
more congenial to medical readers - the authority of
the law is not the same as the authority of the
bureaucracy, which has neither professional know-
ledge nor collective wisdom to justify it. The one,
perhaps, ought to be increased in the medical
sphere; the other, quite certainly, - in the opinion
of this layman - ought to be diminished!

 on M
ay 22, 2023 by guest. P

rotected by copyright.
http://jm

e.bm
j.com

/
J M

ed E
thics: first published as 10.1136/jm

e.1.4.193 on 1 D
ecem

ber 1975. D
ow

nloaded from
 

http://jme.bmj.com/


Analysis Igs

Suggestions for further reading

Benn, S I and Peters, R S (i955). Social principles and
the democratic state (London, Allen and Unwin,
1958), especially ch. 14.

d'Entreves, A P (I967). The notion of the State (Oxford,

Clarendon Press).
Raphael, D D (I970). Problems of political philosophy

(London, Macmillan).
Weber, M (I947). Theory of social and economic

organization, trans. AM Henderson and T Parsons
(New York, Oxford University Press).

 on M
ay 22, 2023 by guest. P

rotected by copyright.
http://jm

e.bm
j.com

/
J M

ed E
thics: first published as 10.1136/jm

e.1.4.193 on 1 D
ecem

ber 1975. D
ow

nloaded from
 

http://jme.bmj.com/

