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    Abstract
This paper offers a qualified defence of physician non-compliance with antiabortion legislation in the wake of the Supreme Court’s decision in Dobbs v. Jackson Women’s Health Organization. The paper examines two ethically troubling trends of post-Dobbs legislation: narrow and vague maternal health exemption clauses and mandatory reporting of miscarriages in jurisdictions where patients may criminal prosecution for medically induced abortions. It then examines and defends a professional obligation on the part of physicians to comply with the law. This obligation, however, is defeasible. The paper then argues that physicians’ obligations to comply with the law is defeated when the law is illegitimate and following the law would constitute bad medical practice. Finally, it argues that the ethically troubling trends in post-Dobbs antiabortion legislation may meet these criteria.

	Abortion - Induced
	Contraception
	Criminal Law
	Ethics- Medical
	Reproductive Medicine

Data availability statement
Data sharing not applicable as no datasets generated and/or analysed for this study.




  


  
  



  
      
  
  
    


  



  


  
  



  
      
  
  
    https://doi.org/10.1136/jme-2023-108964

  


  
  



  
        Statistics from Altmetric.com

    
  
  
    
  


  
  



  
      
  
  
    


  


  
  



  
        Request Permissions

    
  
  
    If you wish to reuse any or all of this article please use the link below which will take you to the Copyright Clearance Center’s RightsLink service. You will be able to get a quick price and instant permission to reuse the content in many different ways.

  


  
  



  
        

    
  
  
    
  


  
  



  
      
  
  
    	Abortion - Induced
	Contraception
	Criminal Law
	Ethics- Medical
	Reproductive Medicine

Data availability statement
Data sharing not applicable as no datasets generated and/or analysed for this study.



View Full Text
  


  
  



  
      
  
  
    Footnotes
	Correction notice Since this paper first published, reference 12 has been updated.

	Contributors JM drafted the sections on risks to patients from maternal health exemptions and mandatory reporting, and contributed revisions and ideas to the remaining sections. PR drafted the remaining sections, was responsible for preparing the final manuscript, and is the guarantor of the project.

	Funding The authors have not declared a specific grant for this research from any funding agency in the public, commercial or not-for-profit sectors.

	Competing interests None declared.

	Provenance and peer review Not commissioned; externally peer reviewed.





  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



  





  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



      

      
    

    
    
      
        
  
      
  
  
      


  
  



      

    

  
  
   
    
    
    
      
        
  
      
  
  
    
    
  
    
    
      
        
  
      
  
  
    
  
      
  
    
  




  


  
  



      

    

    
    
      
        
  
        Other content recommended for you

    
  
  
    	Conscientious commitment, professional obligations and abortion provision after the reversal of Roe v WadeAlberto Giubilini et al., Journal of Medical Ethics, 2023

	Reasons, reasonability and establishing conscientious objector status in medicineRobert F Card, Journal of Medical Ethics, 2017

	A narrative review of challenges related to healthcare worker rights, roles and responsibilities in the provision of sexual and reproductive services in health facilitiesMarta Schaaf et al., BMJ Global Health, 2023

	Not quite a doctor, but should I help? A qualitative exploration of medical students’ attitudes towards responding to medical emergencies that occur in the public domainJessica Ying-Yi Xie et al., BMJ Open, 2019

	Vaccine mandates for healthcare workers beyond COVID-19Alberto Giubilini et al., Journal of Medical Ethics, 2022

	Why I wrote my advance decision to refuse life-prolonging treatment: and why the law on sanctity of life remains problematicRaanan Gillon, Journal of Medical Ethics, 2016

	Conscientious refusals to refer: findings from a national physician surveyMichael P Combs et al., Journal of Medical Ethics, 2011

	A surrogate’s secrets are(n’t) safe with me: patient confidentiality in the care of a gestational surrogateClaire Horner et al., Journal of Medical Ethics, 2018

	Ethical, professional, and legal obligations in clinical practice: a series of discussion topics for postgraduate medical education Introduction and topic 1:informed consentD M Gore, Postgraduate Medical Journal, 2001

	Conscientious objection and the referral requirement as morally permissible moral mistakesNathan Emmerich, Journal of Medical Ethics, 2022




  


  
  



      

    

  
  
   
  
  


  


  
  



      

    

  
  
   
  


  



  

          

        


        
        
      

    

   

 


    
    
      
          
    

    
  
    
  
    
  
      
  
  
    	[image: Institute of Medical Ethics]

  


  
  



  



  



  

      

    

  
    
    
      
          
    

    
  
    
  	Content	Latest content
	Current issue
	Archive
	Browse by collection
	Most read articles
	Responses


	Journal	About
	Editorial board
	Sign up for email alerts
	Subscribe
	Thank you to our reviewers


	Authors	Instructions for authors
	Submit an article
	Editorial policies
	Open Access at BMJ
	BMJ Author Hub


	Help	Contact us
	Reprints
	Permissions
	Advertising
	Feedback form





  



  

      
            
        
            
    

    
  
    
  
    
  
      
  
  
    	 RSS
	 Twitter
	 Facebook
	 Blog

  


  
  



  



  



  

        
      

          

  
      
    
      
    

    
      
        	Website Terms & Conditions
	Privacy & Cookies
	Contact BMJ


        
        Cookie Settings
        
        Online ISSN: 1473-4257Print ISSN: 0306-6800

        Copyright © 2023 BMJ Publishing Group Ltd & Institute of Medical Ethics. All rights reserved.

      

    

  
      
    
        
    

    
  
    
  
    
  
      
  
  
    


  



  


  
  



  



  



  

    

  

  
  


