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    	Ethics
	Decision Making
	Mental Competency

Introduction
Most jurisdictions require a patient to consent to any medical intervention. Clinicians ask a patient, ‘Given the pain and distress associated with our intervention and the predicted likelihood of this best-case outcome, do you want to accept the treatment?’
When a patient is incapable of deciding, clinicians may ask people who know the patient to say what the patient would decide; this is substituted judgement. In contrast, asking the same people to say how the person would make the decision is substituted interests.1 The UK Mental Capacity Act 2005 uses the latter approach, and my comments appertain to that approach.



  




When a patient lacks capacity, the question facing clinicians is, ‘Given the likely outcome of this treatment plan for the patient’s life in the long term, would the patient decide to accept the plan?’ This answer depends on the patient’s wishes, values and other factors they would use when deciding.

The proposal
The proposed development of an algorithm involves the following:2

	Studying choices made by healthy people about a variety of interventions, given quantified disbenefits and outcomes.

	Using information about the people studied, such as age, cultural factors, previous experience, etc, to discover what influence recordable data items have on … 
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