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According to Jessica Flanigan,1 ‘physicians and pharmacists must be legally required to allow universal access to whatever treatments they provide. Citizens have rights of self-medication for the same reasons that they have rights of informed consent.’ In particular, health outcome promotion, welfare promotion and respect for patient autonomy, ‘the most widely cited’ reasons for the doctrine of informed consent (DIC), equally support a libertarian drug access policy. Moreover, they support it regardless of the impact on the patient's future welfare or autonomy or the externalities for others. Outside catastrophic ‘superbug’ scenarios, we should all be able to procure any available drug without prescription, in a ‘behind the counter’ arrangement—after drug contents and risks, fully stated on labels, are assessed for our particular case and explained by pharmacists.

Flanigan's trenchant presentation forces us to question standard justifications of DIC, but remains unconvincing. The spirit of DIC allows some coercive interventions. For example, while it rules out coercing a person to participate in a risky study, it permits coercing non-participation in a pointless risky study. Liberal champions of informed consent typically support coercive seat belt laws, smoking zoning laws, centralised water fluoridation, taxation and traffic regulation. It is true that some bioethicists’ not-very-careful defence of informed consent includes sweeping declarations of the unrestricted primacy of negative rights against being coerced in any autonomous pursuit. Applied consistently, such an unrestricted primacy for non-coercion would have ruled out most drug prescription requirements, as well as research subject protection, seat belt laws and other widely accepted coercive policies.



  





Flanigan does make the case for non-coercion in the specific area of drug access. First, adducing the historical performance of prescription requirements, she claims: ‘On balance, a right to self-medication would have better medical consequences than the status quo.’ Flanigan's main explanation for the alleged counterproductivity … 












View Full Text
  


  
  



  
      
  
  
    Footnotes
	

Competing interests None.

	

Provenance and peer review Commissioned; internally peer reviewed.





  


  
  



  
      
  
  
    


  



  


  
  



  
        Linked Articles

    
  
  
    	Feature articleThree arguments against prescription requirements

Jessica Flanigan


Journal of Medical Ethics 2012; 38 579-586   Published Online First:  26 Jul 2012. doi: 10.1136/medethics-2011-100240 



	CommentariesThe value of autonomy and the right to self-medication

James Stacey Taylor


Journal of Medical Ethics 2012; 38 587-588   Published Online First:  26 Jul 2012. doi: 10.1136/medethics-2012-100668 



	The concise argumentHighlights from this issue

Imogen Goold


Journal of Medical Ethics 2012; 38 577-578   Published Online First:  25 Sep 2012. doi: 10.1136/medethics-2012-101066 







  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



  





  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



      

      
    

    
    
      
        
  
      
  
  
      


  
  



      

    

  
  
   
    
    
    
      
        
  
      
  
  
    
    
  
    
    
      
        
  
      
  
  
    
  
      
  
    
  




  


  
  



      

    

    
    
      
        
  
        Other content recommended for you

    
  
  
    	Three arguments against prescription requirementsJessica Flanigan, Journal of Medical Ethics, 2012

	Prescribing safe supply: ethical considerations for cliniciansKatherine Duthie et al., Journal of Medical Ethics, 2022

	‘I just need an opiate refill to get me through the weekend’Eric G Yan et al., Journal of Medical Ethics, 2019

	Highlights from this issueImogen Goold, Journal of Medical Ethics, 2012

	Commentary on ‘Three arguments against prescription requirements’Adrienne Martin, Journal of Medical Ethics, 2012

	The moral agency of institutions: effectively using expert nurses to support patient autonomySonya Charles, Journal of Medical Ethics, 2017

	Physician’s role in prescribing opioids in developing countriesJorge A Roa et al., BMJ Case Reports, 2019

	Empowering the next generation: integrating adolescents into the Reproductive Justice movementJulien Brisson et al., Medical Humanities, 2023

	International survey of seat belt use exemptionsH Weiss et al., Injury Prevention, 2006

	Pain management in trauma: the need for trauma-informed opioid prescribing guidelinesAmelia Baltes et al., Trauma Surgery & Acute Care Open, 2024




  


  
  



      

    

  
  
   
  
  


  


  
  



      

    

  
  
   
  


  



  

          

        


        
        
      

    

   

 


    
    
      
          
    

    
  
    
  
    
  
      
  
  
    	[image: Institute of Medical Ethics]

  


  
  



  



  



  

      

    

  
    
    
      
          
    

    
  
    
  	Content	Latest content
	Current issue
	Archive
	Browse by collection
	Most read articles
	Responses


	Journal	About
	Editorial board
	Sign up for email alerts
	Subscribe
	Thank you to our reviewers


	Authors	Instructions for authors
	Submit an article
	Editorial policies
	Open Access at BMJ
	BMJ Author Hub


	Help	Contact us
	Reprints
	Permissions
	Advertising
	Feedback form





  



  

      
            
        
            
    

    
  
    
  
    
  
      
  
  
    	 RSS
	 Twitter
	 Facebook
	 Blog

  


  
  



  



  



  

        
      

          

  
      
    
      
    

    
      
        	Website Terms & Conditions
	Privacy & Cookies
	Contact BMJ


        
        Cookie Settings
        
        Online ISSN: 1473-4257Print ISSN: 0306-6800

        Copyright © 2023 BMJ Publishing Group Ltd & Institute of Medical Ethics. All rights reserved.

      

    

  
      
    
        
    

    
  
    
  
    
  
      
  
  
    


  



  


  
  



  



  



  

    

  

  
  


