





    
  Skip to main content
  




  

    

      
        
          
              
    

    
  
    
  
    
  
      
  
  
    


  



  


  
  



  



  



  

          

        

      


      
        
              

      
        
          
                       

         

      

     
    
      
        
          [image: BMJ Journals]

                  

      

      
                  
            
                
    

    
  
    	Subscribe
	Log In 
More
	

    
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  






	Basket 
	Search 
More
	

    
  
    
  
    
  
      
  
  
    
  Search for this keyword 
 






  


  
  



  
      
  
  
    Advanced search  


  
  



  



  







  



  

            

          

                

    
        
      
                [image: Journal of Medical Ethics]
      

            
          
    

    
  
    	Latest content
	Current issue
	Archive
	Authors
	About
	JME Commentaries

  





    
  
    
  
    
  
        

    
  
  
    
  
    
  
      
  
  
    
  Search for this keyword 
 






  


  
  



  
      
  
  
    Advanced search  


  
  



  



  


  
  


  
        

    
  
  
    	 Close
More
	

    
  
    
  
    
  
        Main menu

    
  
  
    
  	Latest content
	Current issue
	Archive
	Authors
	About
	JME Commentaries



  


  
  



  



  






	Subscribe
	Log in 
More
	

    
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  






	BMJ Journals

  


  
  




  



  



  

      

          

          
  
        
      
        
          You are here
	Home
	Archive
	Volume 41, Issue 5 
	Ethics briefings


        

       
      
          
            Email alerts
          
        

      

          

            
          
        
          
            
                                                                                                  
    

    
  
    
    
    
    
      
        
  
      
  
  
    
    
  
    
    
      
        
  
      
  
  
    Article Text
  


  
  



      

    

    
    
      
        
  
      
  
  
    Article menu 
  


  
  



      

    

  
  
   
  
  


  


  
  



      

    

  
  
   
    
  
    
    
      
        
  
      
  
  
    	Article 
Text
	Article 
info
	Citation 
Tools
	Share
	Rapid Responses
	Article 
metrics
	Alerts


  


  
  



      

    

    
    
      
        
  
      
  
  
    [image: Download PDF]PDF  


  
  



  
      
  
  
    Ethics briefing


  


  
  



  
      
  
  
    
      Ethics briefings
        
  

  


  
  



  
      
  
  
    [image: Loading]

  
    
  
      
  
  
    	Sophie Brannan, 
	Ruth Campbell, 
	Martin Davies, 
	Veronica English, 
	Rebecca Mussell, 
	Julian C Sheather

	Department of Medical Ethics, British Medical Association, London, UK


	Correspondence to
 Martin Davies, Department of Medical Ethics, British Medical Association, BMA House, Tavistock Square, London WC1H 9JP, UK; mdavies{at}bma.org.uk





  


  
  



  
      
  
  
    

  


  
  



  
      
  
  
    https://doi.org/10.1136/medethics-2015-102823

  


  
  



  
        Statistics from Altmetric.com

    
  
  
    
  


  
  



  
      
  
  
    


  


  
  



  
        Request Permissions

    
  
  
    If you wish to reuse any or all of this article please use the link below which will take you to the Copyright Clearance Center’s RightsLink service. You will be able to get a quick price and instant permission to reuse the content in many different ways.

  


  
  



  
        

    
  
  
    
  


  
  



  
      
  
  
    	Informed Consent
	General


The Supreme Court makes it clear that when it comes to informed consent, patients have a right to know

In Montgomery v Lanarkshire Health Board, the Supreme Court has clarified the law in relation to informed consent.1 When seeking consent, doctors must take reasonable steps to ensure that the patient is aware of the material risks of any treatments they offer and of the availability of any reasonable alternatives. Doctors can no longer rely on a responsible body of medical opinion—the Bolam test—when assessing what information they should provide to patients.

The patient in the case was an insulin dependent diabetic pregnant woman. Diabetic women frequently have larger than normal babies, which leads to a heightened risk of shoulder dystocia where the baby's shoulders cannot pass through the pelvis. Her consultant did not inform her either of the 9%–10% risk of shoulder dystocia or of the possibility of delivery by caesarean section. During delivery the umbilical cord was occluded and her son was born with cerebral palsy and with a paralysis of the arm resulting from the vigorous manipulation required to deliver him.



  





The court held that the consultant should have informed the patient of the risks of shoulder dystocia and discussed the possibility of a caesarean section. The court also set out doctors’ legal obligations in relation to information provision when seeking consent. Doctors must ‘take reasonable care to ensure that the patient is aware of any material risks involved in any treatment and of any reasonable alternative or variant treatments’.2 A ‘material risk’ is one in which ‘a reasonable person in the patient’s position would be likely to attach significance to the risk, or the doctor is or should reasonably be aware that the particular patient would be likely to attach significance to it’.3 When discussing risk with patients, percentages alone are insufficient. Important factors will include ‘the nature of the risk, … 
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