





    
  Skip to main content
  




  

    

      
        
          
              
    

    
  
    
  
    
  
      
  
  
    


  



  


  
  



  



  



  

          

        

      


      
        
              

      
        
          
                       

         

      

     
    
      
        
          [image: BMJ Journals]

                  

      

      
                  
            
                
    

    
  
    	Subscribe
	Log In 
More
	

    
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  






	Basket 
	Search 
More
	

    
  
    
  
    
  
      
  
  
    
  Search for this keyword 
 






  


  
  



  
      
  
  
    Advanced search  


  
  



  



  







  



  

            

          

                

    
        
      
                [image: Journal of Medical Ethics]
      

            
          
    

    
  
    	Latest content
	Current issue
	Archive
	Authors
	About
	JME Commentaries

  





    
  
    
  
    
  
        

    
  
  
    
  
    
  
      
  
  
    
  Search for this keyword 
 






  


  
  



  
      
  
  
    Advanced search  


  
  



  



  


  
  


  
        

    
  
  
    	 Close
More
	

    
  
    
  
    
  
        Main menu

    
  
  
    
  	Latest content
	Current issue
	Archive
	Authors
	About
	JME Commentaries



  


  
  



  



  






	Subscribe
	Log in 
More
	

    
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  






	BMJ Journals

  


  
  




  



  



  

      

          

          
  
        
      
        
          You are here
	Home
	Archive
	Volume 33, Issue 6 
	What constitutional protection for freedom of scientific research?


        

       
      
          
            Email alerts
          
        

      

          

            
          
        
          
            
                                                                                                  
    

    
  
    
    
    
    
      
        
  
      
  
  
    
    
  
    
    
      
        
  
      
  
  
    Article Text
  


  
  



      

    

    
    
      
        
  
      
  
  
    Article menu 
  


  
  



      

    

  
  
   
  
  


  


  
  



      

    

  
  
   
    
  
    
    
      
        
  
      
  
  
    	Article 
Text
	Article 
info
	Citation 
Tools
	Share
	Rapid Responses
	Article 
metrics
	Alerts


  


  
  



      

    

    
    
      
        
  
      
  
  
    [image: Download PDF]PDF  


  
  



  
      
  
  
    Ethics


  


  
  



  
      
  
  
    
      What constitutional protection for freedom of scientific research?
        
  

  


  
  



  
      
  
  
    [image: Loading]

  
    
  
      
  
  
    	Amedeo Santosuosso1, 
	Valentina Sellaroli2, 
	Elisabetta Fabio3

	1Corte d’Appello, Milano (I), Milan, Italy; Università degli Studi di Pavia, Centro di Ricerca Interdipartimentale European Centre for Life Sciences, Health and the Courts (Presidente), Pavia, Italy

	2Procura della Repubblica per i Minorenni di Torino (I), Torino, Italy; Centro di Ricerca Interdipartimentale European Centre for Life Sciences, Health and the Courts, Università di Pavia (I), Pavia, Italy

	3Dottoranda in Diritto Costituzionale, Università degli Studi di Milano (I), Milan, Italy


	Correspondence to:  A Santosuosso  Corte d’Appello, Milano (I) Milan, Italy; Università degli Studi di Pavia, Centro di Ricerca Interdipartimentale European Centre for Life Sciences, Health and the Courts (Presidente), Pavia, Italy; amedeo.santosuosso{at}unipv.it




  


  
  



  
      
  
  
    

  


  
  



  
      
  
  
    https://doi.org/10.1136/jme.2007.020594

  


  
  



  
        Statistics from Altmetric.com

    
  
  
    
  


  
  



  
      
  
  
    


  


  
  



  
        Request Permissions

    
  
  
    If you wish to reuse any or all of this article please use the link below which will take you to the Copyright Clearance Center’s RightsLink service. You will be able to get a quick price and instant permission to reuse the content in many different ways.

  


  
  



  
        

    
  
  
    
  


  
  



  
      
  
  
    
      
      Is freedom of research protected at the constitutional level? No obvious answer can be given to this question, as European and Northern American constitutional systems are not unequivocal and the topic has not been discussed deeply enough.

      Looking at the constitutions of some European and Northern American countries, it is possible to immediately note that there are essentially two ways to deal with freedom of scientific research. On the one hand, in Canada and in the US, constitutions have no specific provisions to protect freedom of scientific research, with the result that such freedom ends up having to be protected as a specific aspect of the wider freedom of thought and expression (protected by the First Amendment of the US Constitution). On the other hand, other countries’ constitutional systems, mainly European ones, expressly recognise freedom of research and teaching arts and science. For instance, article 5 of the German Constitution states that “Art and science, research and teaching are free”, article 33 of the Italian Constitution1i establishes that “The arts and sciences as well as their teaching are free” and article 59 of the Slovenian Constitution states that “Freedom of scientific research and artistic endeavor shall be guaranteed”.



  





      
        
      

      Within this second group, some constitutions limit their protection to the provision of freedom of scientific research, whereas other fundamental laws engage governments in promoting and supporting it. For example, the Italian Constitution, which states that “The Republic promotes cultural development and scientific and technical research” (article 9), the Spanish Constitution, according to which “public authorities shall promote science and scientific and technical research for the benefit of general interest” (article 44) and, also, the Greek Constitution, whose article 16 establishes that art, science, research and their teaching are free, and their promotion is mandatory for the State.2 It … 
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    Footnotes
	
          ↵iThe Assemblea Costituente discussed the opportunity to introduce an explicit provision to protect freedom of scientific research. Some were critical about the possibility of dedicating a part of the constitutional text to liberties of culture and thought, considered different from the traditional constitutional rights. Others doubted the need of consecrating too gravely such an activity that is free in itself, so diminishing its own value. At last, the importance of letting the social community be free from the fascist cultural subjection prevailed, and article 33 of the Italian Constitution was introduced, protecting freedom of art and science and their teaching as a means of assuring human cultural and spiritual growth. More about the debate that took place in Assemblea Costituente can be seen in Chieffi.1

        
	
          ↵iiFor example, in the recent Italian law on assisted reproduction (Law number 40/2004), it has been introduced, in article 1, that the product of fertilisation should have the same rights as the other subjects involved in the procreation process, to raise it to the dignity of a third party that cannot be harmed.

        
	
        Competing interests: None.

      




  


  
  



  
      
  
  
    


  



  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



  





  


  
  



  
        Read the full text or download the PDF:

    
  
  
    
  
    
  
    
    
      
        
  
      
  
  
      


  
  



      

    


    
      
        
  
      
  
  
    Subscribe  


  
  



      

    

    
    
      
        
  
      
  
  
    Log in   


  
  



  
      
  
  
    
  
    
  
      
  
  
    Log in via Institution
Log in via OpenAthens
  


  
  



  
      
  
  
    Log in using your username and password

 For personal accounts OR managers of institutional accounts



  Username *
 



  Password *
 




Forgot your log in details?Register a new account?

Forgot your user name or password?




  


  
  



  



  


  
  



      

    

  
  
   
  
    



  


  
  



      

      
    

    
    
      
        
  
      
  
  
      


  
  



      

    

  
  
   
    
    
    
      
        
  
      
  
  
    
    
  
    
    
      
        
  
      
  
  
    
  
      
  
    
  




  


  
  



      

    

    
    
      
        
  
        Other content recommended for you

    
  
  
    	Whose dignity? Resolving ambiguities in the scope of “human dignity” in the Universal Declaration on Bioethics and Human RightsHarald Schmidt, Journal of Medical Ethics, 2007

	Scientists, bioethics and democracy: the Italian case and its meaningsGilberto Corbellini, Journal of Medical Ethics, 2007

	New European guidelines for the use of stored human biological materials in biomedical researchC Trouet, Journal of Medical Ethics, 2004

	What’s in a name? Embryos, entities, and ANTities in the stem cell debateK Devolder, Journal of Medical Ethics, 2005

	Scientific freedomSimona Giordano et al., Journal of Medical Ethics, 2007

	Universal declaration of human rights , BMJ, 1997

	Reproductive and therapeutic cloning, germline therapy, and purchase of gametes and embryos: comments on Canadian legislation governing reproduction technologiesL Bernier et al., Journal of Medical Ethics, 2004

	Patient data for commercial companies? An ethical framework for sharing patients’ data with for-profit companies for researchEva C Winkler et al., Journal of Medical Ethics, 2023

	The Italian reaction to the Giubilini and Minerva paperMaurizio Mori, Journal of Medical Ethics, 2013

	Global bioethics at UNESCO: in defence of the Universal Declaration on Bioethics and Human RightsR Andorno, Journal of Medical Ethics, 2007




  


  
  



      

    

  
  
   
  
  


  


  
  



      

    

  
  
   
  


  



  

          

        


        
        
      

    

   

 


    
    
      
          
    

    
  
    
  
    
  
      
  
  
    	[image: Institute of Medical Ethics]

  


  
  



  



  



  

      

    

  
    
    
      
          
    

    
  
    
  	Content	Latest content
	Current issue
	Archive
	Browse by collection
	Most read articles
	Responses


	Journal	About
	Editorial board
	Sign up for email alerts
	Subscribe
	Thank you to our reviewers


	Authors	Instructions for authors
	Submit an article
	Editorial policies
	Open Access at BMJ
	BMJ Author Hub


	Help	Contact us
	Reprints
	Permissions
	Advertising
	Feedback form





  



  

      
            
        
            
    

    
  
    
  
    
  
      
  
  
    	 RSS
	 Twitter
	 Facebook
	 Blog

  


  
  



  



  



  

        
      

          

  
      
    
      
    

    
      
        	Website Terms & Conditions
	Privacy & Cookies
	Contact BMJ


        
        Cookie Settings
        
        Online ISSN: 1473-4257Print ISSN: 0306-6800

        Copyright © 2023 BMJ Publishing Group Ltd & Institute of Medical Ethics. All rights reserved.

      

    

  
      
    
        
    

    
  
    
  
    
  
      
  
  
    


  



  


  
  



  



  



  

    

  

  
  


